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Act 34 of 2020

• A revision to Act 537

• It’s intended purpose was to give alternate onlot
systems equivalency with conventional onlot
systems in the new land development (planning) 
process.



Defined by the PA Sewage Facilities Act as:

“A method of demonstrated on-lot 
sewage treatment and disposal 
not described in the regulations.”

Alternate Sewage System



“Alternate systems, because they 
employ proven technology, are not 
required to have replacement 
systems and are adequate sewage 
facilities for new land developments”

From the DEP Approved 1993 SEO Technical Manual



From the DEP Approved 1993 SEO Technical Manual



Listing of Alternate Systems - 1989



“Flag Day” Email

“The purpose of this message is to restate that current regulations prohibit us from 
basing planning decisions on suitability for shallow (less than 20 inch LZ depth) absorp-
tion area systems classified as alternate technology or for any experimental system.”

This email guided the use of shallow LZ systems from June 2005 until the passage 
of Act 26 of 2017 and required that at least one on-lot dispersal site on a property 

meet General Site Suitability (>20” to LZ or IRSIS). The backup site could be a 
shallow LZ site.



So………presumably something precipitated the 
change in DEP’s acceptance of alternate systems for 
the purpose of approving new land development 
proposals.



Shallow Limiting Zone Alternate Systems –
Absorption Areas with <20” to LZ

• First appeared in the Alternate Systems Guidance 
(ASG) in 2002. Listing based on systems in PA 
developed and tested out of the NW Regional 
Office

• From 2002 until 2005 these systems were being 
approved for new land development planning.



Alternate systems or components approved for 
use on soils with a shallow limiting zone do 
not rely on “renovation of sewage in a 
subsurface absorption area.” 

DEP Statement in Draft (March 2018)

Sewage Facilities Act Program Guidance; Site Suitability and Alternatives Analysis 
Guidelines for New Land Development Proposing Onlot Sewage Disposal 

(DEP ID:385-2207-001)



In addition to 
this 2013 
letter from the 
SAC, the PA 
Assn of 
Realtors and 
the Citizens 
Advisory 
Council sent 
letters to the 
DEP Sec-
retary in 
support of 
using 
alternate 
technologies 
for New Land 
Development 
Planning

Based on the length of time that these [alternate] systems have 
been in service, we believe that they should be made available 

for new land development planning purposes, either through an 
administrative reclassification process or through some other 

mechanism that recognizes that they should have been included 
in regulations, and therefore classified as conventional systems, 

some time ago.



Senate Environmental Resources and Energy 
Committee hearings were held in December 2015 
with representatives from DEP, SAC, PSATS, 
PASEO, PAR, PAPSS and CAC offering testimony. 
This hearing was held to ascertain the status of 
alternate onlot system technologies and their role in 
New Land Development Sewage Facilities 
Planning.

Subsequent to this hearing, Act 26 of 2017 was 
signed into law.



Act 26 of 2017 was the first attempt to give alternate 
onlot systems equivalency with conventional onlot
systems in the new land development (planning) 
process.

Unfortunately, DEP successfully lobbied the 
legislature to incorporate language that they (DEP) 
interpreted as a mandate to develop an onerous 
ongoing performance monitoring protocol for all 
alternate systems.



“Act 26 was developed in consultation with experts in the field and 
with DEP. As an author of the Act, the intent was to achieve several 
very important public policy and environmental goals. We wanted to 
streamline the process by which innovative, effective and better 
treatment technologies are made available to Pennsylvania residents 
and businesses. We also wanted to protect our farmland from being 
targeted for new land development. In addition, we wanted to 
improve water quality in our streams and rivers – alternative systems 
have a proven performance record which is superior to conventional 
systems.”

Quote from letter sent from Sen. Yaw to Sec. McDonnell – Nov. 21, 2019



Following the passage of Act 26, shallow LZ sites 
were still being used for new land development 
planning backup sites until the passage of Act 34 of 
2020, albeit with DEP developing performance 
standards for already approved shallow LZ 
treatment systems.



“Alternate Systems” are currently treated as 
septic systems of last resort in Pennsylvania –
if you have a septic system that fails, you can 
install an alternate system.

DEP email to the Senate Environmental Resources and Energy 
Committee – Feb 5, 2020



Alternate systems have predominately been 
used to address malfunctioning on-lot systems 
on sites where a conventional system could 
not be sited, or on sites that met general site 
suitability either as a replacement area during 
planning or in lieu of a conventional system. 

DEP Response in May 2020 Comment Response Document

ALTERNATE ON-LOT SEWAGE PRETREATMENT TECHNOLOGY 
VERIFICATION POLICY 

(DEP ID: 385-2208-003) 



Some alternate systems are better than others, 
but overall, they are not as reliable as a 
“conventional system” and may require a lot 
of upkeep that potential homebuyers might not 
be aware of.

DEP email to the Senate Environmental Resources and Energy 
Committee – Feb 5, 2020



Novak and Woodwell estimated that 33% of
conventional systems [in PA] are
“substandard or malfunctioning.”

Novak, Woodwell, A Watershed Primer for Pennsylvania, A Collection of Essays on
Watershed Issues,1997 (Lauch pp. 56 – 59). This document is considered authoritative by
DEP since it is published on the DEP website:
(http://www.dep.state.pa.us/dep/deputate/watermgt/wc/subjects/srceprot/SourcewaterPr
otectionTraining/pdf/WatershedPrimer.pdf)



Act 34 was initiated by the legislature in large part 
because of the onerous performance monitoring 
language of Act 26 and the fact that DEP was still 
insistent on driving new land development to prime 
agricultural soils (>20” to LZ).

Act 34 greatly simplified the language of Act 26 
back to the legislature’s basic intent of allowing 
alternate systems to have equivalent standing in the 
new land development planning process with 
conventional onlot systems.



Act 34 of 2020

When proposing a new land development, the 
applicant may submit and the department shall 
accept, for the purpose of satisfying general 
site suitability requirements, any conventional 
sewage system or alternate sewage system that 
meets site conditions present at the new land 
development.



Important Note:

At the signing of Act 34, Governor Wolf issued a signing statement which contained 
the following language….

“As amended, the provisions of the Sewage 
Facilities Act allow for the use of conventional 
and alternate onlot systems on sites that meet 
general site suitability….”

This appears to form the basis for DEP’s current interpretation of Act 34



Spoiler Alert!

So………where are we currently? Adam will cover 
the current status of new land development 
requirements for on-lot systems but as a small 
spoiler, DEP is currently only allowing shallow 
limiting zone systems to be used in repair situations.



Act 537

Act 34



Act 34:

Section 5. Official Plans.--* * * (c.1) When proposing a new land development, the applicant may 
submit and the department shall accept, for the purpose of satisfying general site suitability 
requirements, any conventional sewage system or alternate sewage system that meets site conditions 
present at the proposed new land development.

Act 34 Implementation:

Act 537 planning for new land development may be accomplished using any on-lot sewage disposal system that 
meets General Site Suitability (GSS).

Legislative Intent:

To allow for the use of ALL Conventional (Chapter 73 Systems) and Alternate Technology System (PADEP On-Lot 
Alternate Technology Listings).



On-Lot Alternate Technologies (OAT):

https://www.dep.pa.gov/Business/Water/CleanWater/WastewaterMgmt/Act537/OnlotDisposal/Page
s/OnlotAlternateTechnologyListings.aspx

Conventional Septic Systems:

Chapter 73 Systems that meet General Site Suitability (GSS - 25 Pa. Code § 71.62, 73.12, 73.13, 73.14, 
73.15 & 73.17) .
- Testing must demonstrate minimum suitable soil depth of 20 inches or greater with a percolation 

test rate between 3 minutes per inch and 180 minutes per inch  
- Testing demonstrating a minimum of 10 inches of suitable soil (16+ inches to rock) with 

area sufficient to support an Individual Residential Spray Irrigation System (IRSIS).
- Septic Systems whose testing criteria meet GSS:  Inground, Sand Mound, Subsurface Sand Filters, 

IRSIS.



Critical Dates Related to Existing Undeveloped Lots of Record:
Prior to May 15, 1972:

- Predates the requirement for Act 537 Land Planning.  No planning required.
- OAT may be used without demonstrating GSS

Between May 15, 1972 & June 10, 1989:
- Planning would have been required.
- If planning approval (by DEP) can be demonstrated an OAT may be used without 
demonstrating GSS

- If no record of planning approval (by DEP) is available…
1.  Local agency determines that sewage planning is not required. Local Agency must 

indicate its determination in writing to be provided to the DEP
- OAT may be used without demonstrating GSS

2.  Local agency determines that sewage planning is required.  Municipal Guidance-
Reconstructive Planning Guidance (DEP Doc. ID No. 362-2208-002) may be  
utilized.  
- GSS must be demonstrated in accordance with Act 34
- Following planning approval an OAT may only be used within the area 
determined to meet GSS



Critical Dates Related to Existing Undeveloped Lots of Record (continued):
Between June 10, 1989 & June 1, 2021:

- Planning would have been required.
- If planning approval (by DEP) can be demonstrated an OAT may be used without 

demonstrating GSS
- If no record of planning approval (by DEP) is available…

1.  Formal Land Planning is required.
2. GSS must be demonstrated in accordance with Act 34
3.  Following planning approval an OAT may only be used within the area 

determined to meet GSS
After June 1, 2021:

- Planning would have been required.
- If planning approval (by DEP) based on Act 26 of 2017 can be demonstrated an OAT may be 

used without demonstrating GSS
- Any lot created after June 1, 2021 that was not created based on Act 26 of 2017:

1. GSS must be demonstrated in accordance with Act 34
2.  Following planning approval an OAT may only be used within the area 

determined to meet GSS
Non-Building Lots (not considered ‘existing lot’):

- Planning Required and subject to Act 34 requirements.  GSS must be established.  
- Following planning approval an OAT may only be used within the area determined to meet GSS



NEW LAND DEVELOPMENT:

1. Residual Lots with existing sewage generating facilities may utilize an OAT system as a 
replacement system area without demonstrating GSS.  Will likely be identified as a 
marginal condition whereby the requirements for addressing marginal conditions shall be 
enforced.

2. All other proposed lots of the subdivision must demonstrate GSS in accordance with Act 34
- Following planning approval an OAT may only be used within the area determined to 

meet GSS

Repair/Replacement of Existing, Malfunctioning Septic Systems:

- OAT may be used without demonstrating GSS
- BTG may be utilized



NEW LAND DEVELOPMENT:

Exemption (Pa Code §71.51*(b)):
- 2 sewage disposal areas demonstrating GSS on each of the proposed lots of the subdivision

Exception or Supplement “Component 1” (Pa Code §71.55): - 1 sewage disposal area demonstrating 
GSS on each of the proposed lots of the subdivision

Revision or Supplement “Component 2” (Pa Code §71.52): 
- 1 sewage disposal area demonstrating GSS on each of the proposed lots of the subdivision

Marginal Conditions:
If the option of providing Replacement sewage disposal areas is chosen to address Marginal 
Conditions for ANY planning mechanism or to meet municipal requirements….

- A proposed lot that has an existing sewage generating structure may utilize an OAT system 
as the replacement area

- Any vacant proposed lot must demonstrate GSS for both the primary and replacement areas
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Penn’s Trail Environmental, LLC

Adam B. Browning  - abrowning@pennstrail.com

QUESTIONS?


