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Lake MacLeod Homeowners Association vs. 
Pine Township Board of Supervisors 

• Pennsylvania Commonwealth Court held that Pine 
Township was wrong in granting waivers from its 
subdivision and land development ordinance since 
the developer had not proven “undue hardship” as 
the basis for the waivers.  

• It had commonly been thought that the subdivision 
waiver language was less stringent than that needed 
for a variance, however, this decision seems to cast 
doubt on that assumption. 

 



Section 512.1 of the MPC - Modifications 

“(a) The governing body or the planning agency, if 
authorized to approve applications within the 
subdivision and land development ordinance, may 
grant a modification of the requirements of one or 
more provisions if the literal enforcement will exact 
undue hardship because of peculiar conditions 
pertaining to the land in question, provided that such 
modifications will not be contrary to the public interest 
and that the purpose and intent of the ordinance is 
observed.” 



Section 512.1 of the MPC - Procedure 

• All waiver requests must be in writing and accompany or be a 
part of the development application. 

• The request must “state in full the grounds and facts of 
unreasonableness or hardship on which the request is based, 
the provision or provisions of the ordinance involved and the 
minimum modification necessary.” 

• The waiver request may be referred to the planning 
commission for advisory comments. 

• The governing body (or planning commission if authorized to 
approve applications) must keep a written record of all action 
on all waiver requests.  



Section 910.2 of the MPC - Variances 

• That there are unique physical circumstances or conditions, including 
irregularity, narrowness, or shallowness of lot size or shape, or 
exceptional topographical or other physical conditions peculiar to the 
particular property and that the unnecessary hardship is due to such 
conditions and not the circumstances or conditions generally created by 
the provisions of the zoning ordinance in the neighborhood or district in 
which the property is located. 

• That because of such physical circumstances or conditions, there is no 
possibility that the property can be developed in strict conformity with 
the provisions of the zoning ordinance and that the authorization of a 
variance is therefore necessary to enable a reasonable use of the 
property. 



Lake MacLeod Homeowners Association (cont.) 

• Requested three waivers: 

– Zoning Ordinance waiver request pertaining to steep 
slopes 

– SALDO waivers requested to reduce the required street 
right of way from 50 feet to 30 feet and to allow more than 
3 dwelling units to be served by a private street 

– Filling Excavation and Fill Ordinance waiver request 

• The Board of Supervisors granted the waiver 
requests and provided detailed findings in support of 
the waiver requests. 



Lake MacLeod Homeowners Association (cont.) 

The Board of Supervisors granted the SALDO waivers, 
citing, among other things that the overall effect of the 
waivers allowed for: 

– Imaginative, flexible site design 

– Efficiency of the use of available space 

– Limitation of overall site disturbance 

– Utilization of driveways and garages to be located in the 
rear of the structures – thus promoting a walkable, 
sidewalk-enhanced community 
 

 

 



Lake MacLeod Homeowners Association (cont.) 

• The Commonwealth Court found that the Board of 
Supervisors did not “clearly or specifically explain how waivers 
from the literal enforcement of that provision are necessary 
to prevent undue hardship based on the peculiar conditions 
of the subject property.” 

• Since the property was an undeveloped property, the Court 
noted that it was “unclear” why the streets could not be 
designed to comply with the SALDO requirements. 

• The aesthetic concerns raised as justification did not 
constitute undue hardship.  

 

 

 


